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CURRENT TOPICS 


Unconditional Surrender 


EVERY war has its own precedents, and the war which has 
just ended in Europe, with its smaller immediate predecessors 
in Abyssinia and Spain, has been second to none either in the 
quantity or the novelty of points of international law raised for 
the first time. There have been non-intervention and non- 
belligerency as alternatives to neutrality, and there are now 
the new methods of dealing with the international menace of 
war criminals, and the concept of unconditional surrender. 
What this latest event involves in a legal sense still 
remains to be seen. Presumably the occupation of Germany 
by the victorious United Nations is a belligerent occupation 
within art. 42 of the Hague Convention of 1907. Article 43 of 
that code requires the occupier to “ take all steps in his power 
to re-establish and ensure as far as possible public order and 
safety, while respecting, unless absolutely prevented, the laws 
in force in the country.”” There can be little doubt that the 
United Nations will find themselves ‘‘ absolutely prevented ”’ 
from exercising the infamous ‘‘ Nuremberg laws’’ and all 
those new criminal laws passed by the Nazis which offend 
against the very idea of law, and especially those which 
conflict with the fundamental maxim nulla poena sine lege. 
Occupation, whatever its character, must always be based on 
the essentially military fact of unconditional surrender of “ all 
land, sea and air forces.” It is so complete that it places the 
territories, industry and population of the defeated forces at 
the mercy of the victorious. Our sole concern in exercising 
this gigantic power should be to prevent the recurrence either 
of the monstrous crimes that have marked the internal 
government of Germany, or the desolation that has been 
caused by her criminal policy towards the rest of the world. 
The unconditional surrender of Italy has shown that this 
concept may lead to the rebirth and not to the death of a 
nation. It is for Germany to find her way to a new life. 


War Crimes 


Amonc the foremost of the immediate tasks of the United 
Nations on the termination of the war in Europe is the 
condign punishment of war criminals. The suicide of some 
and the surrender of numbers of others has facilitated this 
task in the last week or two, and on ‘“‘ VE plus one day ”’ the 
United Nations War Crimes Commission was able to issue a 
statement that the chairman (Lord Wricut) and other 
members of the Commission had during the last few days 
conferred at length with Brigadier-General Weir, Head of the 
War Crimes Section of the United States War Department, 
and also with representatives of the military authorities at 
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present engaged in the arrest and identification of war criminals 
in the European war theatres, as well as with a number of 
United States Congressmen who, at General EISENHOWER’S 
invitation, recently visited the concentration camps of 
Buchenwald, Nordhausen, and Dachau. The Congressional 
delegation has now returned to the United States, but before 
doing so it came to London to discuss with the War Crimes 
Commission general matters affecting investigation of war 
crimes. The Commission stated that the recent influx of 
charges against war criminals had necessitated the addition 
to the Commission’s staff of two new legal officers— 
Dr. SCHWELB, a former member of the Greater Prague City 
Council, and a well-known writer on international law, and 
Dr. Lirawsk1, Head of the Polish National Office, had been 
appointed to these posts. Owing to the increased activity 
of the Commission, the present accommodation at the Royal 
Courts of Justice had proved inadequate, and it is hoped to 
move to larger premises in the near future. The main 
pre-requisite of trial and punishment is*detection and the 
capture and surrender of some of the most notorious of those 
who have broken the peace and committed hideous crimes 
against humanity has given satisfaction to those concerned to 
see that the world’s terrible ordeal shall never again occur. 
We dare not let the guilty escape punishment. 


Retrospection 


THe full meaning of LorD MERRIMAN’s short statement 
announcing the suspension of sittings in his division of the High 
Court on VE-Day will be appreciated by all who have assisted in 
the administration of justice wherever the furor J eutonicus of 
the Nazis made living dangerous. It was the first occasion 
since the outbreak of hostilities, said his lordship, on which 
the work of those courts had been brought to a standstill by 
reason of the war, and he believed that that was true of the 
Supreme Court as a whole. That was a striking repudiation 
of the old saying that amid the clash of arms the law was 
silent, and might fitly be regarded as symbolic of the purpose 
for which this country had taken up arms. Their brethren 
had fought to ensure that the lamp of justice might never be 
extinguished. It had been their privilege he concluded to tend 
and feed its flame. Those who have had this privilege will never 
forget the dignity and calmness which marked the conduct of 
proceedings in the High Court and inferior courts when the 
tempest was at its wildest. The Law Courts suffered heavy 
damage. More than one court was destroyed, and no sooner 
were the damaged Divorce Courts repaired after many months 
than they were wrecked again by a flying bomb. Even in the 
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cellar shelters, when at the worst it was necessary for thie 
courts to adjourn, English justice lost none of its traditional 
dignity. The damaged and destroyed courts, the ruins of the 
Temple, the damaged Law Society's buildings and the 
solicitors’ offices in which work was valiantly carried on in the 
face of imminent danger bear witness to the part played by 
lawyers and judges alike in warding off the greatest conspiracy 
of evil in history. 
Ingleby Oddie 

Many who recall the frequent recurrence of the 
Mr. INGLEBY OppIe’s name in Press reports of famous criminal 
trials and inquests will feel that his death, on 8th May, 
marks the end of an era. He was born in 1869 and qualified 
as a doctor at Edinburgh University in 1891. After som« 
years of experience in the Naval Medical Service, he practi 
at New Malden as a doctor, and later, in 1901, was called to 
the Bar by the Middle Temple. He was 
criminal junior on the South-Eastern Circuit, in the Central 
Criminal Court and at the North London Sessions. He wa 
junior to Sir Richard Muir, K.C. (in whose chambers he |! 
been a pupil), in the trials of Crippen and Steinie Morrison. 
He became deputy coroner for West London and in 1912 
succeeded Dr. Troutbeck as coroner for the City and Liberty 
of Westminster and for South-West London. In 1930 he 
received the further appointment as coroner for Central 
London. He retired in 1939, and it is interesting to note that 
his appointment was the last occasion on which the appoint- 
ment of the coroner for Westminster was made by the Dean 
and Chapter of the Abbey, the power to appoint that coroner 
having been transferred to the London County Council by 
the Coroners Act, 1926. He is said to have conducted over 
20,000 inquests in the course of twenty-seven years. When 
he interposed a personal comment it was never for the purpose 
of raising a laugh or obtaining publicity, but only to point a 
lesson, and it was always witty. On the subject of suicide 
he said: “In the past insomnia and intoxication have been 
the main causes of suicide, but now we shall have to add 
income tax.’”’ On deaths by influenza he said: “{ do not 
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know that doctors are much good for influenza, but bed 
certainly is.’’ He also said: “I’ve no use for some young 
people of to-day. They are always complaining of being 
bored. I have never been bored in my life.’ Mr. Oppu 


was certainly neither boring nor bored, and the world is the 
duller for his passing. 


Revocation of Defence Regulations 

As far as quantity is concerned, the wholesale revocation 
of Defence Regulations by S.R. & O., 1945, No. 504, on 
9th May might appear to satisfy the most enthusiastic 
upholder of civil liberties. Eighty-four Defence (General) 
Regulations are now entirely gone, together with such 
monuments to the industry of departmental draftsmen as 
the Defence (Fire Guard) Regulations, and the Defence 
(War Time Courts) Regulations. Twenty-five general regula- 
tions have been partially revoked. Among the general 
regulations the passing of which will not be mourned are 
those notorious interferences with the freedom of the Press, of 
speech and of the individual, regs. 2p, 18a, 184A, 188, 1888, 
18p, 39BA, 88A, 88B, 93B, 94A and 94B. <A large number 
of the revoked regulations deal with air-raid and anti-invasion 
precautions. The restriction on camping (reg. 148) has gone, 
and just in time too, judging by the weather reports, which are 
happily with us again, and the regulation on defence areas 
is also revoked. It is no longer an offence against reg. 1A 
merely to take part in, or peacefully persuade any other person 
to take part in, a strike. On the obverse side of this multi- 
tudinous relief, for which we render thanks, is the fact that (der 
alia) the powers torequisition chattels (reg. 53) and land (reg. 51) 
and to give directions concerning the cultivation of land 
(reg. 62) remain, as well as reg. 55, with its hosts of attendant 
essential works, limitation of supplies, consumer rationing and 
commodity control orders, and reg. 78, giving wide powers of 
control of companies, and the whole of the Defence (Finance) 
Regulations. The expectation of life of such orders as 
these latter depend to some extent, it must be supposed, 
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on calculations as to the speed of our economic recovery. 
t is doubtful whether this can be assessed even roughly. 
ulations empowering requisitioning may last as long as 
he war with Japan, also a period impossible at present to 
estimate. The much criticised identity card is still with us ; 
is a strong case to be made against its becoming a 


permanency. Finally, the Emergency Powers (Defence) 
\ 1939, the statutory fous et origo of all these war-time 


restrictions, has not yet been repealed, and is obviously, 
likely to be with us for some time to come. 

Supplies and Services 
KeECOGNITION that economic recovery not only will have 


tu be assisted by regulation here, but also will depend on the 


‘ tance that we can give to economic recovery elsewhere, 
1s be found in a new Supplies and Services (Transitional 
Pow Bill introduced into the House of Commons on 
Sth May. Its objects, as stated in the Bill are (1) to secure 
it fair prices, a sufficiency of those supplies and_ services 


essential to the well-being of the community or their equitable 
distribution ; (2) to facilitate the readjustment of industry 
and commerce to the requirements of the community in time 
of peace; and (3) to assist the relief of suffering and the 
restoration and distribution of essential supplies and services 
in any part of his Majesty’s Dominions or in foreign countries 
that are in grave distress as the result of war. If it is thought 
necessary or expedient that any of the appropriate Defence 
Regulations should have effect for maintaining, controlling, 
and regulating supplies and services for any of these purposes, 
an Order in Council may be made to give effect to the regula- 
tion under this Bill, whether or not the regulation is for the 
time being necessary or expedient for the purposes for which 
it was first made. The Bill does not empower the making 
of new Defence Regulations, but only to adapt existing 
regulations to the new purposes specified. The Bill’s duration 
will be limited to two years from the date when it is passed, 
unless it is continued in force from year to year in pursuance 
of an Address presented to the King by both Houses of 
Parliament. Thus, while the Emergency Powers (Defence) 
Act, 1939, continues in force, the regulations to which this 
Bill has been applied by the Order in Council may be utilised 
both for their original war purposes and for the new purposes 
of the transitional period. When the Act of 1939 expires 
such regulations may be used only for the last-mentioned 
purposes. A welcome feature of the Bill is the extra measure 
it gives of Parliamentary control over subordinate orders 
and enactments made under all Defence Regulations. It is 
proposed to requive them to be laid before Parliament and to 
be subject toannulment. Forty days, instead of twenty-eight 
days, will be allowed Parliament for the approval or rejection 
of orders made under the Bill, as well as any future defence 
regulations and orders made under them. 


Stipendiary or Lay Magistrates 

fue opmion of a stipendiary magistrate on the issue 
between the appointment of a stipendiary and of a lay bench, 
was fully expressed by Dr. F. J. O. Coppincton, Bradford 
Stipendiary Magistrate, in the Yorkshire Post of 30th April. 
He made the point that, whether a stipendiary magistrate 
s, like himself, of an experimental or medical inclination, 
or like one of his colleagues who wrote to him: ‘ Remember 
yours is a court of law, not a branch of the Rescue Department 
of the Home Office,” all stipendiary magistrates were, good 
and bad, selected men with considerable experience in the 
“If there were stipendiaries everywhere,” he 
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Law Courts. 


wrote, “a very large number would be required, even if 
small circuits were organised. The Bar could not provide so 
many men of anything like the requisite quality The 
appointments would have to be thrown open to solicitors, 
and the result would be nothing more than promoting the 


clerk tothe bench.’ The right solution, he suggested, 
was to improve the quality and status of the clerk. He 
wrote that the majority of lay magistrates are ‘‘ shrewd and 
conscientious men, anxious to do their best.’”’” In comparing 
stipendiary with lay magistrates he said that lay magistrates, 
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having to work in groups, tended to be conventional in their 
treatment of delinquents, and to refrain from remedial 
experiments. The solitary stipendiary, however, ‘“ tends to 
become eccentric or idiosyncratic.”’ Although Dr. CoppINGTON 
was at pains to emphasise that ‘‘the present system of 
trained clerk and the lay magistrate is as good as any other 
is likely to be in this imperfect world,” his final words deserve 
being recorded and quoted wherever the popular false antithesis 
between law and common-sense is brought up. He wrote: 

The perpetual boasting of business men and others about 
common-sense is really laughable. Common-sense is essen- 
tially a legal method of thought, and any common law 
advocate has more common-sense in his little finger than a 
dozen business men rolled in one. And the same mav be said, 
with equal emphasis, of the understanding of evidence and 
‘ findings of fact.’ ”’ 


Local Authorities and Restoration of War Damage 

Local authorities administering the Town and Country 
Planning Act, 1944, particularly as it applies to areas of 
extensive war damage, will find guidance in three documents 
issued by the Minister of Town and Country Planning on 
14th April. <A short circular (No. 11) calls attention to the 
importance of the Act and urges local planning authorities 
to use promptly and to the full the opportunities which it 
ofiers them. The Minister, while relying mainly upon direct 
consultation with local authorities, proposes to issue a series 
of circulars and memoranda on the administration of the Act 
With this covering circular is enclosed an explanatory 
memorandum on the Act. Finally, a circular (No. 12), the 
first of the series introduced by circular 11, deals with the 
most urgent task to be performed under the new Act—the 
restoration of war-damaged areas. It is intended in particular 
to give guidance in the first practical step to be taken by 
local authorities, i.e., the acquisition of the land in areas 
where extensive war damage has taken place, so that they 
may be redeveloped in accordance with a comprchensive 
plan. Au three are on sale at H.M. Stationery Office (prices 
Id., 6d. and 2d., respectively). Although the acquisition of 
the land by the local authority is the first step to be taken, 


‘the Minister points out that the underlying object of the Act 


is the redevelopment of the land so acquired in accordance 
with a pattern properly related to the planning of the 
surrounding area. In order, therefore, to discharge his 
duties under the Act, he will require, at some stage before 
the land is finally leased or appropriated for building purposes, 
the submission of a plan showing in detail how the land 
acquired is to be laid out afresh and redeveloped as a whole. 
Such plans are not only the essential working drawings 
without which rebuilding cannot take place ; the justification 
for acquisition even at the preliminary stage will often turn 
upon them. It is recognised that wide differences exist, as 
between one local authority and another, in the extent to 
which detailed redevelopment plans are already in an 
advanced state of preparation. The authority should 
also consider from the outset what provision is necessary for 
purposes of “ overspill’’ (the re-location of population and 
industry displaced from a _ central redevelopment area). 
Detailed particulars of the maps required under the Act, 
in support of an initial application to the Minister for 
the acquisition of an area of extensive war damage, are 
contained in an appendix to the circular. 


The Criminal Justice Bill, 1938 

CONSIDERATION of mental conditions in relation to criminal 
guilt has not yet become popular in the courts, and, in spite 
of the work of a few pioneers, is still in its earliest stages. 
Lawyers, and indeed many others, feel some justifiable 
apprehension that if undue emphasis is laid on mental states 
as the origin of crime, the whole fabric of the criminal law, 
based as it is on the principle of individual responsibility, will 
be threatened. On the other hand, there is much to be said 
in favour of increased attention being devoted to mental 
states in awarding punishments, and for that reason the 
revival of interest in the Criminal Justice Bill, 1938, is welcome. 
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EARL WINTERTON’S recent plea for its reintroduction was 
supported ina letter to The Times of 30th April, signed by the 
Officers of the Provisional National Council for Mental Health. 
Fhey stated that the Bill was particularly welcomed by 
workers in the mental health field, as it embodied for the first 
time legislative recognition of the importance of mental and 
psvchological « onditions (other than those coming within the 
purview of the Lunacy, Mental Treatment, and Mental 
Deficiency Acts) as factors in delinquency and crime. 
Researches made in the pre-war period had clearly established 
the prevalence of mental retardation and emotional maladjust- 
ffenders, evidence which had been amply 
corroborated by further investigation during the war. In 
the view of the council, the Bill is a long overdue measure 
of reform, and no scheme for post-war reconstruction can be 
complete which leaves untouched the present position in 
regard to juvenile delinquency. After every war juvenile 
problems loom large, and in this war more than any other 
family life has been disrupted, with injurious consequences 
whit n cannot at present be calculated, to the future of youth 
and the community. The reintroduction of this Bill can do 
some thing towards repairing the damage. 
The Probation System 

Mucu remains to be done before not only the public, but 
magistrates themselves, fully realise the benefits of the 
probation system. Speaking at the annual conference of the 
National Association of Probation Officers, at Birmingham, 
en 29th April, 1945, the EARL oF Munster, Parliamentary 
Under-Secretary of State, Home Office, said that amongst 
the weapons in the armoury of the criminal law, probation 
had proved itself to be of the highest value, because of its 
flexibility, adaptability and increasing potentiality for good. 
He said that in 1937 the number of full-time officers in England 
and Wales was 350. Following the recommendations of a 
departmental committee on social services in courts of 
summary jurisdiction which reported in that year, a training 
board was set up to recruit and train candidates for the 
service, and to-day there were about 750 full-time officers, 
50 per cent. of whom had been selected and trained by the 
board. rhe speaker added that although the number of 

ersons place d on probation throughout England and Wales 
sure of around 30,000 last year, the extent 
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0 which probation orders were applied varied to a large 
degree in diftcrent parts of the country. Though many years 
had elapsed since the passing of the Probation of Offenders 


\et, there was still a comparative inactivity on the part 
of some courts. About 15 per cent. of adult offenders for 
the whole of England and Wales were placed on probation, 
but the percentages differed widely in different places. For 
instance, in two places in Essex they were 30 per cent. and 
9 per cent. In Lancashire, 31 per cent. and 7 per’ cent., in 
Sussex per cent. and 4 per cent., and in five places in 
Yorkshire, 42 per cent., 35 per cent., 4 per cent., 2 per cent. 
and 1 per cent. There were, he said, in England and Wales 
over 1,000 courts of summary jurisdiction, and it was inevitable 
that there should be some variation in the method and 
practice of these numerous courts, but such figures as those 
which he had quoted showed that some justices were still 
unaware of the extent to which use could advantageously be 
made of probation for adults as well as for juvenile offenders, 
and of the help which the justices could get from well qualified 
probation officers in carrying out their judicial duties. The 
EARL OF MUNSTER asked whether the public knew that nine 
out of ten probationers avoid further trouble during the 
periods of their probation and that two out of three run 

raight for years and probably for the remainder of their 
normal life. If all benches of magistrates appreciated this, 
it would mean a considerable advance in the reclamation 
and rehabilitation of offenders. 

Recent Decision 

In a case in the Chancery Division on 11th May, VAISEY, J., 
held that a condition in a will requiring male and female 
beneficiaries to take and bear the testator’s surname was void 
on the ground of public policy. 
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MATRIMONIAL CAUSES PROCEEDING IN 
DISTRICT REGISTRIES 


(Continued from p. 219) 


CRUELTY 

The charge should follow the wording set out in s. 176 of 
the Supreme Court of Judicature (Consolidation) Act, 1925, 
as amended by s. 2 of the Matrimonial Causes Act, 1937, viz. : 
“ That the respondent has since the celebration of the marriage 
treated the petitioner with cruelty,’ and then must be set out 
the specific acts of cruelty alleged, with particulars as to such 
acts, dates and places. 


UnsounD MinpD (LUNACY) AS GROUND FOR DIVORCE 

The paragraph setting out the charge should read: ‘“‘ That 
the respondent is incurably of unsound mind and has been 
continuously under care and treatment for a period of at least 
five years immediately preceding the presentation of the 
petition.” Particulars then follow as to the order under 
which the respondent was admitted to the institution where he 
or she is detained, stating the date of the said order and the 
Act under which it was made. In addition to the usual notice 
as to appearance directed to the respondent, a further notice 
is required directed to the medical superintendent of the 
institution concerned. (The form of this notice is given in a 
Direction from the Divorce Registry, London, dated 26th 
January, 1938.) It should be observed that in these suits the 
required guardian ad litem of the respondent to be appointed 
by the District Registrar is usually the Official Solicitor of the 
Supreme Court, Royal Courts of Justice, London, and that the 
question of his costs wiil arise. 


PRESUMPTION OF DEATH AND DISSOLUTION OF THE MARRIAGE 
(Section 8 of Matrimonial Causes Act, 1937) 

Paragraphs 1 and 2 should contain the usual details of the 
marriage, places of cohabitation, and issue of the marriage. 

Paragraph 3 should state domicile of petitione: and the last 
address at which the parties cohabited, also the occupation 
of the husband, and that the domicile of the respondent was 
in England. 

Paragraph 4 must give particulars as to date when respondent 
left home and was last seen. It should also be stated that the 
petitioner has not since either seen respondent or had any news 
from or of him (or her) although exhaustive inquiries have 
been made. 

Paragraph 5 must deal as usual with previous proceedings. 

The prayer is that the court will presume the death of the 
respondent and dissolve the marriage. 

It will be observed that subs. (1) of s. 8 refers to “‘ reasonable 
grounds existing for supposing that the respondent is dead,” 
from which it would follow that a petition might be presented 
immediately after expiration of three years from date of 
marriage where the evidence is sufficient to satisfy the court 
that such reasonable grounds exist. 

A decree nist was pronounced recently in a case within 
subs. (1) of s. 8, the circumstances being that the respondent, 
a member of the Royal Air Force, had been reported by the 
Air Ministry as missing, presumed dead, and the wife, 
petitioner, had been granted a widow’s pension. 

By subs. (2), the fact that the respondent has been contin- 
ually absent from the petitioner for a period of seven years or 
upwards, and that the petitioner has no reason to believe that 
the other party has been living within that time, is to be 
evidence that the respondent is dead until the contrary is 
proved. 

NULLITY 
WILFUL REFUSAL TO CONSUMMATE THE MARRIAGE, OR 
IMPOTENCE 

The heading of the petition should read, 
(e.g.) Jane Jones otherwise Jane Smith.” 

In the paragraph giving particulars of date and place of 
marriage, it should be stated that ‘‘ a ceremony of marriage 
was in fact celebrated ’’ between the parties, and the wife’s 


“ The petition of 


name appears as, e.g., Jane Jones otherwise Smith, then Jane 
Smith, spinster. 

Following the statement as to the address where the parties 
lived together it must be averred that the marriage has never 
been consummated, also a statement as to issue. 

A further paragraph sets out that such non-consummation 
is due to the wilful refusal of the respondent to consummate 
the marriage, or if the petition is on the grounds of impotence, 
that the respondent was at the time of the said ceremony of 
marriage and has ever since been incapable of consummating 
same. 

It may be noted that wilful refusal and impotence may be 
pleaded in the alternative ; and in a petition based on wilful 
refusal there may be an alternative charge and prayer for 
dissolution on the grounds of desertion. 

In other petitions for nullity on grounds set out in s. 7 (1) 
(b) (c) and (d) of the Matrimonial Causes Act, 1937, the 
precedents given in the standard works on divorce should be 
followed. Proceedings on these grounds must be instituted 
within a year from the date of marriage, except in cases to 
which the Limitation (Enemies and War Prisoners) Act, 
1945, applied, when the proceedings should be instituted 
within the extended period prescribed by the Act. 


DAMAGES 
Where damages are claimed against a co-respondent this 
should appear in a separate paragraph. 
ALIMONY PENDING SUIT 
If a wife petitioner desires to claim alimony pending suit 
in the petition, a paragraph must be included setting out the 
profession or occupation of the respondent, also his income 
and any property such as stocks and shares, houses and 
furniture, of which he may be possessed. 


THE PRAYER 
The usual form reads— 

The petitioner therefore prays (add, if required, that the 
discretion of the court may be exercised in his/her favour, 
notwithstanding the petitioner’s own adultery)— 

(1) That the said marriage be dissolved (or in nullity, 
That the marriage in fact celebrated between the petitioner 
and the respondent is null and void). 

(2) That the petitioner may have the custody of (set 
out name of child or children under sixteen years of age). 

(3) (In wife's petition) That the respondent be con- 
demned i in the costs of these proceedings. (In husband’s 
petition) That the co-respondent may be condemned in 
the costs of these proceedings. 

(4) (In wife’s petition) That the respondent do pay to 
the ic such sums by way of alimony pending suit 
as the court may think just. (Jn husband's petition) 
That the said co-respondent may be condemned in the 
sum of £ as damages in respect of the said adultery 
by him committed. 

(5) That the petitioner may have such further and 
other relief as may be just. 

Signature of petitioner then follows. 

Note.—Unless costs be claimed in the prayer, an applica- 
tion at the hearing will be refused. The words “ further 
and other relief ’’ will not be deemed to include costs. 

The amount claimed for damages must appear in the 
prayer. 

If it is desired to claim costs against a woman named, she 


must be made a respondent. 
It should be observed a woman cannot bea co-respondent. 


NoTICE TO APPEAR OR TO INTERVENE 
The forms in Appendix II to the Matrimonial Causes Rules, 
1944, must be strictly followed, as many petitions presented 
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contain errors in this respect. Form 18 is to be used for a 
husband’s petition, and should be addressed (if there is a 
co-respondent) jointly to respondent and co-respondent. 

The same form is to be addressed to the husband in a wife’s 
petition, and, if alimony pending suit is claimed, Form 19 
must be included in the notice. 

The notice to a woman named is Form 22. 

The time for entry of appearance, or for leave to intervene, 
to be inserted in the notice is twelve days if the person to 
be served is in England or Wales, and fourteen days if in 
Scotland, Northern Ireland or Eire. 

Where service is to be effected on a person residing abroad, 
or serving in the Navy, Army or Royal Air Force and is 
stationed abroad, the time limited for entering appearance 
can be ascertained from a list of such time fixtures kept in 
the District Registry. 


AFFIDAVIT VERIFYING PETITION 


The heading should read: In the matter of the petition of 
(name of petitioner) for a dissolution of marriage. 


Petition founded on adultery. 

Paragraph 1. The statements giving particulars of the 
marriage, cohabitation, issue, residence, domicile, occupation 
of husband and previous proceedings (usually paras. 1 to 4 
in the petition) are all to be sworn to as true. 

Paragraph 2. The allegations as to the adultery are sworn 
as true to the best of the knowledge, information and belief 
of the petitioner. 

Paragraph 3. This must state that the petition is not 
presented or prosecuted in collusion with the respondent or 
(in a husband’s petition) the co-respondent. 

Paragraph 4 states that the petitioner has not been accessory 
to, or connived at, or condoned the alleged adultery. 


Petition founded on desertion. 
The whole of the statements in the petition are sworn to 
as true. 
Petition for nullity on ground of wilful refusal to cosummate the 
marriage. 
The whole of the statements are sworn to as true. 
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Petition for nullity on ground of impotence. 

The paragraph in the petition alleging incapacity is sworn 
to as knowledge, information and belief 
Petition for divorce on ground of unsound mind (lunacy). 

The statements as to the unsoundness of mind of the 
respondent and the detention in the mental hospital should 
be sworn as information and belief. 

Petition on cruelty. 

The last paragraph of the affidavit should state that 
petitioner has not condoned the alleged cruelty. 
Presumption of death and dissolution. 

The whole of the statements in the petition are sworn to 
as true. Attempts to trace the respondent must be set out 
in full. If any advertisements have been inserted in news- 
papers, copies of such advertisements are to be exhibited 
if possible. 

Nullity under s. 7 (1) (0), (c) or (a). 

Paragraph 2 should state that petitioner was at the time of 
marriage ignorant of the facts alleged in para. 3 of the petition, 
and that marital intercourse with the consent of the petitioner 
has not taken place since the discovery thereof by the petitioner. 

In the case of a petition under the Matrimonial Causes 
(War Marriages) Act, 1944, the additional information 
required by the 1944 Rules under that Act must be set out 
in the affidavit. 

REQUIREMENTS ON FILING PETITION 

On presentation for filing, the original petition and copy or 
copies to be sealed as office copies for service are required, 
together with the affidavit verifying the petition and the 
marriage certificate. 

Printed forms of petition and affidavit may be used. All 
the documents must be properly endorsed. 

A woman named does not appear in the title of the suit 
on any of the proceedings or endorsements thereon. 

The fees payable are 10s. on petition, 2s. 6d. on affidavit, 
and 3d. per folio for examining copies of petition and marking 
same as office copies. 

No fees are payable where petitioner has been granted a 


Poor Person certificate. 
(Concluded) 


A CONVEYANCER’S DIARY 


CHANGES IN THE LAW: SOME HINTS FOR THE RETURNING PRACTITIONER 


In this column on 16th September, 1939, I risked the prophecy 
that even this war made no real difference to most of the 
subjects discussed here, and that we should assume that the 
law would emerge from the conflict substantially unchanged, 
as it had always done before. This forecast appears now to 
have been justified, though in 1940 that prospect seemed 
remote. The present may, however, be a suitable moment 
to pause and see what changes our returning colleagues will 
find in conveyancing, using that word to cover the general 
Chancery matters discussed in this column. 

Clearly the biggest change is the enactment of the War 
Damage Act, 1943, and the earlier Acts which it consolidates. 
These statutes are entirely new, and it is likely to be several 
years before we can take leave of them. The Inheritance 
(Family Provision) Act, 1938, and the Limitation Act, 1939, 
were on the statute book before this war, but the former had 
only been in force a few months and the latter was not in 
force till 1940. I think that those three are the only 
permanent, or in the case of war damage semi-permanent, 
Acts which have much effect on our subject, and the two last 
are not war-time ones. Of the more temporary Acts, the 
returning practitioner will first have to acquaint himself with 
the Courts (Emergency Powers) Act, 1943, which has 
important effects especially in connection with the remedies 
of mortgagees; next comes the Execution of Trusts 
(Emergency Provisions) Act, 1939, and the Finance Act, 
1941, s. 25, which alters the effect of tax-free annuities 
created before the war. The Trading with the Enemy Act, 


1939, and a large number of consequential regulations have 
considerable operation on rights of property, but they are 
a special subject in themselves : with them must be grouped 
the Limitation (Enemies and War Prisoners) Act, 1945, 
discussed recently in 89 Sor. J. 182. Finally there 
is the Settled Land and Trustee Acts (Court’s General 
Powers) Act, 1943, which permits advances of capital to a 
tenant for life in certain cases: it is not of much practical 
importance. If he will learn his way about these Acts and to 
know broadly what to expect to find in them, he will be on a 
firm foundation so far as statute law is concerned. 

Most of the important Chancery cases decided in war time 
have had nothing at all to do with war conditions. Thus the 
decision of the House of Lords in Perrin v. Morgan {1943} 
A.C. 399, that the word ‘“‘ money ” in a will is not a word 
of fixed or technical meaning, might have come at any time. 
So might Clayton v. Ramsden {1943} A.C. 320, on conditions 
in wills as to the religion of a legatee ; and Chichester Diocesan 
Board of Finance v. Simpson (1944) A.C. 341, on the effect of 
a bequest for ‘‘ charitable or benevolent ’’ purposes. The 
same is true of Re Wakeman, 172 L.T. 226, which dealt with 
the power of trustees for sale to invest in land, and of G. H.R. 
Company, Ltd. v. C.I.R. [1943] K.B. 303, as to the cases 
where assents require to be stamped ad valorem. The line 
of cases already proceeding before the war as to how effect 
must be given to bequests of annuities in cases where the 
income of the estate is not enough to keep down those 
annuities, has, if anything, been encouraged by the high rate 
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of income tax and the lowrrate of interest. Its most important 
recent instance is Re Hill [1944] Ch. 270, where the Court 
of Appeal decided that in each case the personal representatives 
have to make the best arrangement they can, not being 
bound by any rule of thumb. 

At the same time there are a few sorts of cases more 
directly connected with the war. Thus, in Blyth v. Lord 
Advocate {1945} A.C. 32, the House of Lords considered the 
liability for death duties of the estate of a Home Guard killed 
while on duty; oddly enough there seem to have been no 
reported cases on the various sections in the war-time 
Finance Acts extending the partial exemptions from death 
duties created by the Death Duties (Killed in War) Act, 1914. 
There have been a few cases on the nuncupative wills of 
soldiers, sailors or airmen: on this somewhat important 
subject reference might be made to the “ Diary” of 
14th October, 1939, where all the pre-war cases were, I hope, 
collected, and to the indices of the Probate reports for the 
years 1941 and following. Finally there are the group of 
cases about the effects on rights of property of simultaneous, 
or apparently simultaneous, deaths in air-raids, a subject 
most recently discussed here in the “ Diary”’ of Ist and 
8th April, 1944. It should be noted, however, that the 
leading case, Re Grosvenor |1944)] Ch. 138, is under appeal to 
the House of Lords ; the subject cannot yet be described as 
settled, and the practitioner should walk warily. 

Acute practical difficulties can arise about prisoners of war 
and civilian internees ; unhappily they will continue to occur 
in the East. A civilian internee was generally resident in the 
occupied territory before its seizure by the enemy, and so 
he is usually an “‘ enemy ”’ under the Trading with the Enemy 
Act. That means that his rights can be protected, if necessary, 
by the Custodian of Enemy Property ; moreover, in a proper 
case, the court has power to dispense with service of process 
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upon him under Ord. IX, r. 14B, sub-r. (1). But a prisoner of 
war is not an “‘ enemy ” by reason of his enforcec residence 
in enemy territory (Vandyke v. Adams {1942] Ch. 155). 
The Custodian can therefore do nothing for him and service 
on him cannot be dispensed with. There seems no prospect 
of substituted service on a prisoner of the Japanese being 
allowed, as the chances of it coming to the notice of the 
prisoner are too remote. In a recent case in which I was 
engaged one of several defendants was a prisoner of war in 
Siam. The court ordered him to be struck out. Fortunately 
another defendant had an identical interest, but in some cases 
this difficulty might be very serious. 

Obviously, there are a number of changes in the practice 
since before the war: offices have moved, in some cases out 
of London, times for entering appearance are longer, town 
planning schemes are much more obtrusive, and so on ; but it 
is reasonably clear that the returning conveyancer will not 
find an unmanageable bulk of new matter to learn so far as 
the actual law is concerned, and I think that he would be 
wise to resist the feeling that he has come back to confront a 
mass of changes. I venture to suggest that he might begin 
by reading through the cases mentioned in this article, which 
will help him to recapture the atmosphere as well as showing 
him what has been decided. Afterwards he should look at 
the statutes mentioned, which is admittedly a more formidable 
proposition. Later still he might read through the rest of the 
Law Reports of the war years at a slow pace—not more than 
two or three cases at a sitting ; this task is not worth hurrying. 
Admittedly the catalogue given above is not complete even 
as regards general Chancery subjects, and I do not propose to 
say anything about common law, landlord and tenant, 
income tax or divorce. But I put it forward as a digestible 
instalment of rehabilitation. 


LANDLORD AND TENANT NOTEBOOK 


CESSATION OF HOSTILITIES: VALIDATED LEASES 


“For the second time within forty-eight hours the uncon- 
ditional surrender of all German forces on land, sea, and in 
the air to the Allied Expeditionary Force and the Russian 
High Command was signed on Wednesday—this time in 
Berlin ”’ runs the opening sentence of a news item in The Times 
of 11th May. This statement is not, of course, concerned with 
the law of landlord and tenant as such; but it reminds me 
that some time after the ‘“‘ Notebook’’ had reviewed the 
Validation of War-Time Leases Act, 1944, in our issue of 
16th September last (88 SoL. J. 316) and complimented the 
Legislature on the exercise of both thought and imagination, 
the same measure was characterised, in an article by a London 
magistrate which appeared in an evening paper, as verbose 
and involved. 

The short history of the Act is as follows : On 11th February, 
1944, the Court of Appeal held, in Lace v. Chantler, 88 Sot. J. 
135, that a tenant paying a weekly rent under an agreement 
expressed to be “‘ for duration ’’ had, granted that those words 
meant “‘ for the duration of the war,”’ only a weekly tenancy. 
On 4th May of that year a member of the House of Commons 
asked whether the Attorney-General had considered the 
decision in question and the resultant hardship on tenants 
who had entered into agreements not knowing that a tenancy 
for the duration of the war was void for uncertainty of term, 
and whether he would take steps to alter the law in that 
respect ; the reply was that the case had been brought to the 
attention of the Lord Chancellor and that of the Attorney- 
General, and that the question whether legislation was 
desirable was already under consideration. This question 
must have been affirmatively answered, for on 13th June the 
Attorney-General introduced the Bill which became the 
Validation of War-Time Leases Act, 1944, on 3rd August. 

Now the reason why I suggest that the short sentence in 
The Times is provocative of thought is this. The general 
scheme of the Act, as set out in s. 1 (1), is to give the grant of 


any tenancy for the duration of the war the effect of the grant 
of a tenancy for ten years subject to a right to determine it 
(available to either party), if the war ends before then, by at 
least one month’s notice in writing given after the end of 
the war. 

It therefore becomes pertinent to inquire (a) what is “ the 
war,” and (b) what is ‘‘ the duration of the war.”’ 

For an answer to the first of these questions, it is necessary 
to refer to the interpretation section, s. 7, of which subs. (2) 
says : “ Inthis Act the expressions ‘ the war ’ and ‘ hostilities ’ 
mean, except where the context otherwise requires, the war 
and hostilities in which His Majesty is engaged at the passing 
of this Act.” 

Obviously, the exception must be exploited if any landlord 
or tenant is to acquire any right to determine a tenancy by 
reason of either of the events recorded in The Times of 11th 
May, for at the passing of the Act on 3rd August, 1944, 
His Majesty was engaged in war and hostilities with Japan. 
So we must turn to “ the context,” s. 1 (2), which at the same 
time gives us the answer to the second question. 

For the second subsection enacts: “In this section the 
expression ‘the duration of the war,’ in relation to any 
agreement, means a period which, on the proper construction 
of the words used in the agreement, whatever they may be, ends 
with, or within a specified time after, one of the following 
events ... ’’ and these events are arranged in five groups, 
the fifth, however, being ‘“‘ any event likely to occur on or in 
connection with any of the events aforesaid.”’ Of the others, 
the first can have no application yet: it consists of “‘ the 
end of the war or of hostilities as respects all the States with 
which His Majesty is at war and all theatres of war.” The 
third group is “‘ the end of the emergency mentioned in the 
Emergency Powers (Defence) Act, 1939, or of the period for 
which that Act or any Regulation, order or power thereunder 
is in force or of the emergency mentioned in any other Act of 





in 


if 


le 


it 
it 


yf 





May 19, 1945 


the present Parliament ’’: it is just conceivable, but not 
probable, that on the proper construction of some tenancy 
agreements the duration of the war would terminate with the 
revocation of Defence Reg. 18B or some other regulation. 
The same may apply to the fourth group, which is the end of 
the emergency (not defined by reference to any Act of 
Parliament) occasioned by the war or hostilities, whether as 
respects all the said States and all theatres of war or as 
respects any particular State or States or any particular 
theatre or theatres of war. 

But the second group of events, which is ‘‘ the end of the 
war or of hostilities as respects any particular State or States 
or any particular theatre or theatres of war ’’ and the already 
mentioned fifth group “‘ any event likely to occur on or in 
connection with,” etc., may well indicate the arrival of the 
end of the war for the purposes of giving one month’s notice 
in writing to determine some tenancies granted “‘for the 
duration of the war.”’ 

I do not make the fantastic suggestion that any “ duration ’ 
landlord or tenant may, on hearing of the first event alluded 
to in the news item cited at the commencement of this article, 
at once have given a month’s notice to determine, only to find 
himself faced at its expiration with the argument that the 
Berlin affair was the earliest terminus a quo. This may have 
happened, but the point I wish to make is that the statute 
does seek to provide for a great variety of contingencies and 
should be studied with care. I incline to the view that recent 
events have illustrated three possible occasions covered by 
the subsection: the Rheims ceremony would be the end of 
hostilities as respects a particular theatre of war, that at 
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Berlin the end of hostilities as respects a particular State, 
while the VE-day broadcast would mark the end of the war 
as respects a particular State. For while “ hostilities ’’ is not 
further defined than already mentioned, and “ theatre of 
war ’’ not at all (I make no complaint), I think it would be 
hair-splitting to suggest that the surrender in Northern Italy 
could be brought in, or the determination of isolated groups 
to fight it out at Prague and elsewhere be considered to 
constitute “‘ hostilities ’’: that is, in view of s. 2 (1). 

For this subsection, which also demands the same careful 
study, in effect lays down a special rule of construction which 
probably reflects the reaction of those concerned to the 
habendum relied on in Lace v. Chantler : this consisted of the 
two words “‘ for duration,’ found to have been inscribed in a 
rent book. Accordingly, when some expression does not 
indicate whether it refers to the war or to hostilities as respects 
all the States, etc., and all theatres of war, etc., or to the war 
or hostilities as respects particular States, etc., the expression 
is to be construed as referring to the war or hostilities as 
respects those States with which His Majesty was at war af 
the date when the agreement was made, etc., unless it is shown 
that the parties intended otherwise; and “ The court by 
whom such agreement is construed may admit any evidence 
which in the opinion of the court may throw light on the 
intention of the parties as to the meaning of the said 
expression.”’ Thus an agreement relating to premises in a 
“safe ’’’ area made with a tenant who had proceeded thence 
from South London in July, 1944, might well, though merely 
expressed to be “for the duration of hostilities,’ be 
determinable now. 


COMMON LAW COMMENTARY 


TRADE BOARDS AND WAGES COUNCILS 


The Wages Councils Act, 1945 (8 & 9 Geo. 6, c. 17), repeals 
the Trade Boards Acts of 1909 and 1918 (9 Edw. 7, c. 22 and 
8 & 9 Geo. 5, c. 32). : 

These earlier statutes directed the Board of Trade to 
establish trade boards, consisting of representatives of 
employers and workers, mainly for establishing minimum 
wages. An employer became liable to a fine of not more than 
{20 in respect of each offence and not more than £5 for each 
day during which the offence was continued after conviction. 
The Board of Trade could appoint such number of persons as 
they thought fit to be members of the Boards. 

The new Act empowers the Minister of Labour and National 
Service to establish wages councils where no adequate 
machinery exists for regulating the remuneration of workers. 
Existing trade boards become wages councils. The Minister 
may also establish a central co-ordinating committee in 
relation to any two or more wages councils. Subject to the 
power, given by s. 10 (4), of repeatedly referring wage regula- 
tion proposals back to the council, the Minister ‘“ shall make 
an order . . . giving effect to the proposals . ie 

Section 11 provides that if a contract between a worker and 
his employer provides for the payment of less remuneration 
than the statutory minimum it shall have effect as though it 
provided for the statutory minimum. Where the employer, 
or any other person charged as a person to whose act the 
offence was due, has been found guilty of an offence, the 
court may order the employer to make up the difference in 
wages. The penalty for an offence is a fine not exceeding £20. 
At the trial evidence may be given of other contraventions 
during the preceding two years. 

Section 12 permits wages councils to allow incapacitated 
persons to be employed at less than the statutory minimum. 
Section 13 prescribes the method of computing remuneration, 
into which it is not here necessary to go. 

Employers may not receive premiums from apprentices or 
learners unless paid in pursuance of an instrument of 
apprenticeship, not later than four weeks after the commence- 
ment of the apprenticeship, or at any time if in pursuance of 
an instrument approved for this purpose by a wages council. 


It is open to an employer to show that the act or default 
was due to some other of his employees, whom he may join in 
any proceedings and who may be convicted in his stead. 

“Worker ”’ is defined as “ any person who has entered into 
or works under contract with an employer, whether the 
contract be for manual labour, clerical work or otherwise, be 
express or implied, oral or in writing, and whether it be a 
contract of service or apprenticeship or a contract personally 
to execute any work or labour, except that it does not include 
any person who is employed casually and otherwise than for 
the purposes of the employer’s business.” 


FAILURE TO APPEAR ON SUBPGNA 

According to the law as stated in ‘‘ Halsbury ”’ and applied 
by Asquith, J., in Roberts v. F. & J. Stone Lighting & Radio, 
Ltd. and Hide (1945), 172 L.T.R. 240, where a witness fails to 
appear, the party who has served the subpcena may bring an 
action for damages against the witness, in which proof of 
actual damage caused by the witness’s non-attendance must 
be given. It must be shown that the defendant was a material 
witness and that he could have appeared. It isnot necessary to 
aver that the plaintiff had a good cause of action or that the ab- 
sence of the defendant was the sole cause of the loss of the suit. 

The plaintiff was employed by the defendant company. 
He was injured in a serious accident and began running-down 
proceedings. The defendants offered to help the plaintiff with 
evidence as to special damage, but said that they could not 
spare the time to give evidence. The second defendant, who 
was the defendant company’s secretary, did not appear. The 
running-down action was settled for £500. 

In the present case the plaintiff sued first for damages for 
breach of contract (alleging that the defendants had promised 
to help with the evidence) the damage being that the settle- 
ment could have been larger. This failed, as there was no 
promise to give oral evidence and in any case no consideration. 
The second cause of action was in the nature of an action on 
the case, for failure to comply with the subpoena. 

The authorities are almost all early. Most of them were 
cited, though Millett v. Hunt (1833), 1 Cr. & M. 752, does not 
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appear to have been mentioned : this is authority for saying 
that it is necessary to aver distinctly that in the earlier 
proceedings the party had had a good cause of action 
(cf. supra). But in Davis v. Lovell (1839), 4 M. & W. 678, it 
was held sufficient averment of a good cause of action to 
allege that documents on a subpoena duces tecum were material 
evidence and that in consequence of their absence the plaintiff 
was non-suited. 
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In the decided cases the special damage has always been 
costs thrown away. In Crewe v. Field (1896), T.L.R. 405, the 
claim was more of the order of that in the present case, but it 
failed because the alleged damage had not been proved, not 
because no such claim could lie. Asquith, J., regarded the 
task of proving such damages one of “ almost insuperable 
difficulty,’’ and in the present case the action failed for that 
reason. 


TO-DAY AND YESTERDAY 


LEGAL CALENDAR 


May 14.—On the 14th May, 1796, Henry Weston, a young 
man of twenty-two, was convicted at the Old Bailey of forging 
and uttering a warrant of attorney by means of which he 
transferred £5,000 worth of 3 per cent. stock, the property of 
Lieutenant-General Tonyn. Another £11,000 worth which 
he had likewise transferred was not included in the indictment. 
His demeanour was extremely sedate and composed. He had 
made a statement admitting immense losses he had suffered 
in reckless speculation and gambling, and before sentence of 
death was passed he warned young men to avoid the excesses 
which had brought him to ruin. 

May 15.—On the 15th May, 1812, John Bellingham was 
tried at the Old Bailey for the murder of Mr. Spencer Percival, 
the Premier, whom he had shot dead in the lobby of the House 
of Commons, in protest against the Government's failure to 
take steps to redress wrongs he conceived himself to have 
suffered while in business in Russia. When the judges took 
their seats at 10 o'clock the court was crowded with ladies 
and gentlemen of distinction. The Duke of Clarence had a 
place on the bench. Bellingham, wearing a light brown coat 
and striped yellow waistcoat, bowed gracefully to the judges, 
and his fortitude produced a deep impression. He was 
convicted and hanged. 

May 16.—By a deed of bargain and sale, dated the 16th May, 
1676, the Middle Temple acquired the parts of the gardens of 
Essex House, now known as New Court and Garden Court. 


May 17.—The great Spa Fields Riots in December, 1816, 
were a manifestation of the unrest and distress which followed 
the Napoleonic Wars. A meeting of some thousands of 
persons assembled in the neighbourhood of the future Wilming- 
ton Square, ostensibly to demand Parliamentary reform, 
but the proceedings soon developed into a mob outbreak. 
The main part poured through Clerkenwell and Smithfield 
to the Royal Exchange and the Tower of London where, 
having plundered gunsmiths’ shops on the way, they tried 
unsuccessfully to persuade the soldiers to join them. Another 
part of the crowd marched by St. Giles’s, St. Clement’s and 
the Strand. The Lord Mayor acted energetically and when 
the military arrived the rioters were easily dispersed. The 
ringleaders were charged with high treason, and on the 
17th May, 1817, they appeared in the Court of King’s Bench 
to plead Not Guilty. However, when James Watson, the 
first of them was tried, he was acquitted, the jury apparently 
rejecting the evidence of the principal witness for the Crown, 
John Castles, who swore to a detailed plot to overthrow the 
established order by force. It would probably have been 
wiser to charge him simply with riot. The proceedings 
against the other prisoners were dropped and one of them, 
Arthur Thislewood, survived to be executed for the Cato Street 
conspiracy. 

May 18.—One day in April, 1711, Sir Cholmondeley 
Deering and Mr. Richard Thornhill quarrelled after dinner at 
Hampton Court and came to blows before the rest of the 
company could intervene, Mr. Thornhill receiving some hurt. 
On their parting he told Sir Cholmondeley : ‘‘ You know where 
to find me.’’ Two days later they met at a Kensington 
coffee-house, drove to Tothill Fields and exchanged pistol 
shots, Sir Cholmondeley falling mortally wounded. On the 
18th May Mr. Thornhill was tried at the Old Bailey. There 
was evidence that his opponent was of a quarrelsome disposi- 
tion and had confessed while dying that the misfortune was his 


own fault. The accused was acquitted of murder but 
convicted of manslaughter and burned in the hand. 


May 19.—Thomas Rawlinson, son of Sir Thomas Rawlinson, 
Lord Mayor of London, was born in the Old Bailey in 1681 
and was called to the Bar by the Middle Temple on the 
19th May, 1705. When his father died and he succeeded to a 
large fortune he gave up the prospect of a good practice and 
devoted himself to the collection of books and manuscripts. 
For some years he lived in Gray’s Inn where his accumulation 
of treasures forced him to sleep in the passage. Later a large 
house in Aldersgate Street was filled with books three deep. 
On his death the sale of his volumes was the largest till that 
time known. 


May 20.—In June, 1852, Lord Cockburn wrote in his 
journal: ‘‘ David Boyle surprised everybody by resigning his 
Presidency just before the court met on the 20th ultimo for 
the summer session. But no jobbing can be imputed to him, 
because no connection of his has got anything by the pro- 
ceeding ; and after reaching the age of eighty, and having 
been a judge above forty years, he cannot be said to have 
dropped from the tree till he was fully ripe.” 


Dr. KENEALY 

A letter published in the Press recently recalled the entrance 
of Dr. Kenealy into the House of Commons in 1875, when he 
presented himself as a newly elected member without sponsors. 
The writer, who was present, said: “‘ I saw Kenealy hook the 
handle of his bulging gamp on the staff of the mace and, to 
the best of my recollection, also balance his hat on the Crown 
or try to do so.”’ The incident was a sequel to the great 
Tichborne case, in the course of which Edward Vaughan 
Kenealy, Q.C., the pugnacious and erratic Irishman who 
represented the claimant, so identified himself with his 
client’s cause as to bring himself to professional disaster. He 
made groundless #mputations against witnesses and insulted 
Lord Chief Justice Cockburn ; he followed up his attacks by 
founding a scurrilous periodical which he called “ The 
Englishman ”’ to wage war in the claimant’s interest. Such 
was the feeling among a section of the public that it achieved 
an enormous circulation and set itself no limits, even menacing 
Cockburn and Sir John Holker, the Solicitor-General, with 
revelations touching their private lives and morals. When 
the Oxford Circuit had expelled him, the Lord Chancellor 
taken away his patent as Queen’s Counsel, and Gray’s Inn 
disbenched and disbarred him, he stood for Stoke and got in 
by almost 2,000 votes. His motion for a Royal Commission 
of inquiry into the conduct of the Tichborne case was defeated 
by 433 votes to three, and in the General Election of 1880 he 
was decisively defeated in his constituency. He died the 
same year. 


THE Port LAWYER 
Kenealy was a man of letters and a scholar as well as a 
lawyer. His collected poems (published in 1864 and dedicated 
to Cockburn) well illustrate his exuberant self-confidence in 
a series of purported translations from Greek, Latin, Swedish, 
Danish, Spanish, Magyar, Italian, French, German, Portu- 
guese, Irish, Breton, Arabic, Bengali and Persian. The 
volume contains some interesting panegyrics of the judges of 
the day. A short poem on Lord Chief Tustice Denman begins : 
‘“‘ Firm as the voice of God and nobly true 
To all in all, his chivalrous spirit lived.” 
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Mr. Justice Patteson is equally honoured in verses beginning : 
““Most just of men—most true, on whose bright soul 
God’s hand in heaven inscribed as on a scroll : 
Within this sacred shrine let honour reign.”’ 
Mr. Justice Hill inspired a kindred strain : 
“ Around this man, as round the Throne of Heaven 
Described in the Apocalypse, Justice shone 
In rainbow brightness, purity and calm.” 
A little further on there are two pages of ‘‘ Advice to a Judge,”’ 
beginning : 
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“When on the regal seat of justice throned 
Bear this in mind: thou hast not been advanced 
Beyond thy fellows to give loose to temper 
Or prove thyself capricious, weak or spiteful.” 
The lecture goes on in the same spirit : 
“Sully not thy grave place with jests and jokes 
Or law buffoonery.”’ 
And so on and so forth. The judge must not hurry off to 
lunch ; he must not be snappy ; he must not let his likings 
bias his judgment. I doubt whether anyone will ever translate 
it into Swedish, Danish, Magyar or Bengali. 


NOTES OF CASES 


CHANCERY DIVISION 


Attorney-General (on the relation of the Royal College of 
Organists) v. Dean and Chapter of Ripon Cathedral 


Uthwatt, J. 21st March, 1945 


Ecclesiastical law—Cathedval—Statutes providing for “ full choral 
services ’’—Chants substituted by dean and chapter for musical 
settings to canticles—Jurisdiction of court to order full choral 
services—Cathedval Measure, 1931 (21 & 22 Geo. V, No. 7)— 
Cathedral (Amendment) Measure, 1934 (24 & 25 Geo. 5, No. 3). 
Witness action. 

Under the powers conferred by the Cathedral Measure, 1931, as 
amended in 1934, a scheme was made, which had the effect of an 
Act of Parliament, for the government of the Cathedral Church 
of Ripon. Under this scheme it was provided that there should 
be “ full choral services every Sunday morning and evening 
throughout the year.”” In July, 1943, the Dean and Chapter of 
Ripon informed the organist that the chapter desired the canticles 
at matins and evensong on Sundays to be sung to chants instead 
of to the accustomed musical settings. In this action the 
Attorney-General, at the relations of the Royal College of 
Organists, sought against the Dean and Chapter a declaration 
that they were under a duty to maintain full choral services and 
that the service of morning prayer was not a fulf choral service 
unless the Te Deum or Benedicite was sung to a setting and not 
to a chant. 


Utuwatt, J., said that the scheme for the Cathedral of Ripon 
was part of the law of England and part of the ecclesiastical law. 
It was necessary to determine whether the provision, which it was 
sought to construe and compliance with which the court was 
asked to enforce by mandatory order, was part of the ecclesiastical 
law, in the sense of law administered by ecclesiastical courts and 
persons and not by temporal courts. There was a body of law 
which was administered and enforced by ecclesiastical courts 
alone. Ecclesiastical law was part of the law of the land, but 
jurisdiction as to its enforcement was divided between the 
ecclesiastical courts and the temporal courts. The distinction 
was not merely a matter of jurisdiction. It had practical conse- 
quences. The ecclesiastical courts had no power to give damages 
or grant injunctions. The remedies open to them were monition, 
suspensio ab ingressu ecclesiae, penance, etc. If an ecclesiastical 
court declined to exercise jurisdiction, the temporal court might 
by mandamus compel it to take the case into consideration. The 
provision of the scheme in question formed part of the ecclesiastical 
law. The question then arose whether the temporal court had 
jurisdiction to entertain the proceedings at all. Assuming there 
was jurisdiction, this was not a case in which it should be 
exercised. The question was whether the jurisdiction to make a 
declaration as to the construction of the provision ought to be 
exercised where any substantive relief based on the meaning of 
the provision must be sought in another jurisdiction. The court 
had a judicial discretion. The defendants did not object to the 
making of a declaration, but they did object to the granting of 
any injunction. There was no circumstance pointing to the 
desirability of the intervention of the court. The jurisdiction of 
the ecclesiastical courts had not been invoked. The law could be 
ascertained in the ecclesiastical courts. He declined to exercise 
the jurisdiction which he had assumed existed. 

CouNSEL: Neville Gray, K.C., and A.T. Macmillan ; G.O. Slade, 
K.C., and B. S. Tatham. 

Soricitors: Lee, Bolton & Lee ; Crossman, Block & Co., for 
Hutchinson & Buchanan, Ripon. 

{Reported by Miss B. A. Bickne tt, Barrister-at-Law.] 


In ve Feather; Harrison v. Tapsell 
Cohen, J. 27th March, 1945 
Will—Construction—Bequest conditional on continued employment 
Legatee called up for military service—Statement by testator 
that legaice still employed by him—Admissibility of evidence 

Residue given to legatees proportionately to legacies—-Legacy fails 

—Whether gift of vesidue fails. 

Adjourned summons. 

The testator by his will dated 14th October, 1937, gave a 
number of pecuniary legacies, including 42,000 to T “if still in 
my employ and not under notice,” and £200 to C on a similar 
condition. By cl. 15 he directed his trustees to divide his residue 
proportionately between the legatees living at his death. The 
testator died on the 6th July, 1943. C left the testator’s 
employment in 1938. T continued in his employment until 
3rd August, 1940, when he was called up. This summons raised 
the question (inter alia) whether T took his legacy and whether 
C was entitled to participate in residue. According to T’s 
evidence, when he was called up the testator agreed to pay him 
£2.a week and to allow his wife to occupy a cottage rent free. 
It was part of the arrangement that T, when on leave, should 
work for the testator at his old job. ‘This he in fact did and was 
paid extra during his periods of leave. One of the executors 
made an affidavit, in which he stated that the testator stated, 
when the question of T’s legacy was raised, that Twas still in 
his employ. Objection was taken to the admissibility of this 
evidence. 

CouEN, J., said that it was a condition of T taking his legacy 
that he should be in the testator’s employ at his death. If the 
legatee were under a contract of employment, it would not 
matter if, at the death, he were still on military service and not 
rendering any actual service to the testator (/n ve Cole |1919 
1 Ch. 218). The onus was on T. His evidence was not 
uncorroborated. The testator’s books showed that he paid 
£2 a week to T’s wife. The admissibility of the executor’s 
evidence was disputed. It was clear it could not be admitted as 
evidence in any way varying the will. It was, however, 
admissible in determining the question whether Twas in the 
service of the testator at his death (Herbert v. Reid, 16 Ves. 481). 
He would declare that T was entitled to the legacy. The next 
question was whether C, who was not in the testator’s employ at 
his death, could share in the residue. He had come to the 
conclusion that, as the condition attached to the pecuniary 
legacy had not been fulfilled, C was not entitled to participate in 
the distribution of residue. 

COUNSEL: Sivy Norman Touche ; 
Ingram J]. Lindner ; Geoffrey Cross. 

SoLicirors : Ward, Bowie & Co., for A. V. Hammond & Co., 
Bradford ; Gibson & Weldon, for F. W. Butterfield Winstanley, 
Keighley, Yorks; Corbin, Greenery & Cook, for Morrish, Nels 
and Co., Leeds. 

{Reported by Miss B. A. BickNnett, Barrister-at-Law. 


KING’S BENCH DIVISION 
Simon, Haynes, Barlas & Ireland v. Beer 
Atkinson, J. 27th March, 1945 


Solicitors—Insuvance—Indemnity policy—Selilement of negligence 
action—Alleged non-disclosuve 0} material fact—-Estoppel. 


Landman ; George Russo ; 





The plaintiffs were a firm of London solicitors and the defendant 
was an underwriting member of Lloyd’s who represented the 
subscribers to a solicitor’s indemnity insurance policy. The 
plaintifis claimed an indemnity under the policy issued in 
October, 1938, covering them against the results of claims arising 
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out of alleged neglect, omission or error in the professional 
conduct of their business as solicitors. A claim was made against 
them in 1939, by a client named Cook, and, on being told by 
defendant to act as though uninsured, they settled the action. 
The plaintiffs now claimed to be indemnified in respect of the 
sum of £2,380 which they paid, with their costs and expenses. 
3v an amendment allowed during the course of the hearing, the 
plaintiffs pleaded that the defendant was « stopped from denying 
liability. Amongst other defences material 
facts was alleged. 


non dis« losure of 


ATKINSON, J., said that the policy sued upon was dated 19th 
October, 1938, and purported to insure the plaintiff firm against 
losses arising from claims during the twelve months from 3rd 
October, 1938, to 2nd October, 1939, by reason of anv alleged 
neglect, omission or error in the conduct of plaintiffs’ business as 
solicitors. The policy was limited to £5,000. A condition 
precedent to the right to indemnity was that the insured should 
give immediate notice of any claim, and upon request should 
furnish such information as the underwriters might reasonablv 
require, and which it was within the power of the insured to give. 
In 1939 a client, Mr. Cecil Cook, made a number of claims based 
upon alleged negligence before the date of the policy, and 
ultimately in an action claimed about /18,000. Upon the first 
suggestion of a claim the underwriters put the matter in the 
hands of Messrs. Crocker, who advanced various contentions for 
avoiding liability. Finally, the defendant repudiated liability 
under the policy, but not the policy itself. The plaintiffs incurred 
considerable expense in the action brought by Cook, and, on 
counsel’s advice, they settled the claim for £2,750. With 
exceptions every allegation of negligence was withdrawn by Cook. 
\ dilemma was presented by the defence to the present action, 
The defendant said to the plaintiffs: ‘‘ If you have been guilty 
of negligence you failed to disclose your acts of negligence and 
we are therefore entitled to avoid liability under the policy, as 
they were facts material to the risk and ought to been 
disclosed. On the other hand, if you have not been euilty of 
negligence, you were under no liability to the client, and should 
not have paid him anything.’’ That dilemma was raised by a 
paragraph in the defence which stated that the defendant 
induced to the issue of the policy by plaintiffs 
concealing facts which were known to the plaintifis but unknown 
to the defendant, though material to be known. The law was 
that a person secking insurance must act in good faith, and he 
must disclose every fact known to him which a reasonable man 
in the present case a reasonable solicitor— acting with the utmost 
faith would matter material to the risk, for 
consideration by the underwriters before they accepted the risk. 
But the materiality of the fact to be disclosed must in great part 
depend upon the possibility of a claim. In 1935, when a 
Mr. Ikenward was a junior partner in the plaintiff firm, he became 
on friendly terms with a schoolmaster client, Mr. Cecil Cook, 
who had money. Cook had a friend named Vitzaucher, who had 
bought a good school in North Wales. Cook desired to help 
litzaucher by giving a guarantee for 46,000, to provide funds for 
the school, and, after Kenward had warned him of the need for 
care, ultimately gave the guarantee on the security of a debenture. 
A charge of negligence made by Cook, in this action against the 
plaintiffs, in respect of the transaction was nothing but an 
outrage, and there was no wonder it was withdrawn. Cook 
knew everything about it. Cook also knew about the omission 
by Kenward, from a formal contract, of an agreement by 
litzaucher to pay £150 cash for the financial] help Cook gave him, 
but that debt was acknowledged and never repudiated and Cook 
knew all about it. It was simply ludicrous to suggest that three 
afterwards even the most and high-minded 
solicitor in the wide world would have thought that that incident 
ought to have been mentioned when the policy came due for 
renewal. His lordship referred to further assistance Cook gave 
to Fitzaucher, bringing the total to /8,500, and observed that, 
when Cook’s commitments reached that figure, it must be 
remembered that anything done to help Fitzaucher must 
necessarily benefit Cook also. To aid Vitzaucher, Cook deposited 
his debenture and gave a further guarantee for an overdraft of 
£500. Kenward stipulated that Fitzaucher should transfer to 
Cook, as security, 18,000 /1 preference shares in the company 
which was carrying on the school, as well as 40,000 ordinary 
shares at 1s. Subsequently, in the summer of 1937, Fitzaucher 
had some trouble and had to leave the school, and, as debenture 
holder, Cook went into possession. He took over the liabilities, 
and the matter was treated as the purchase of the school by Cook. 
Cook’s troubles could then have been at an end but for his own 
stupidity. He had got the school on fair terms, but he became 
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and, very much against Kenward’s advice, he handed 
the school back to Fitzaucher on the latter’s unsecured promise 

(10,020, of which 45,000 was to be paid in February, 1938 
and the remainder in the following June. Vitzaucher paid onl 
£2,500 on account of the re-purchase price and, when Cook later 
found the necded money to complet: 
the purchase. Haynes and 
Mr. Barlas, to provide £5,000 as a loan to Vitzaucher, out of which 
to Cook enough for his needs, and apply the 
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the evidence, said there was nothing which Kenward, as a 
reasonable solicitor, ought to have disclosed when the policy was 
renewed. As to the drawing of cheques on the clients’ account, 
his lordship pointed out that there was on 18th October, 193 

a surplus in favour of the clients, so that there was more than 
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plaintifis to think the policy was good, and the plaintiffs had 
in fact changed their position, The plaintiffs were entitled to an 
indemnity for what they had paid. Judgment was given for thy 
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before the amendment of the Cook action ; 
against the costs payable to their own solicitors in the Cook 
action. 

CounseL: J. D. Caswell, K.C., and Valentine Holmes ; Phili} 
Ve ix.C., and B. M. Goodman. 

SOLICH TO! Kenneth Bi , Bal Bake Wilham Charl 
Crocker 

Reported by Maurice Snare, Esq., Barrister-at-Law. 

\n ordinary meeting of e Medico-Legal Society will be held 
at Mar I I 26, Portland Pla W.1 (Tel. : Langham 2127 
on Thursday, 24th May, 1945, at 5 p.m., when a paper will b 


read by Edward Glover, M.D., on ‘* The 
of Sexual Abnormality.” 
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COUNTY COURT LETTER 
Conversion of Goods at Railway Station 

In East Went Light Railways Co. v. Hack, at Canterbury County 
Court, the claim was for (38 as damages for conve rsion of goods. 
Che plaintiffs’ case was that in August, 1943, the defendant 
(who was a farmer) arrived at Staple Station to collect a truck 
load of hyganic. A second truck had arrived, without label or 
consignient note, and the plaintiifs’ agent remarked that it was 
apparently for the defendait \s the contents of the trucks 
differed slightly, the defendant asked if the agent was sure of this, 
and the agent replied that, as far as he knew, the second truck 
was for the defendant, Uhereipon the defendant took delivery 
of both trucks. It transpired later that tl 
Mr. Amos, a neighbour. xy that time, however, the defendant 
had mixed the fertiliser with his compost heap. The defence was 
that the mistake was due to the negligence of the plaintiffs, whose 
agent had removed all doubts and assured the defendant that the 

ond truck was for him, The defendant was therefore not liable. 
Moreover, the second truck contained eight tons of 
mills residue, which was useless te the lefendant, as he was 
using hyganic (as in the first truck) to break down straw. Ina 
reserved judgment, His Honour Judge Clements observed that 
the question was whether the plaintifls’ agent assured the 
defendant that the goods were his, and, if so, whether the 
defendant believed him and had acted on that assumption. 
It seemed incredible, on the evidence, that the agent was 
emphatic on the point. The agent had merely said that he 
believed the second truck was for the defendant. The defendant 
had failed to prove that the conversion of the goods was due to the 
The defendant decided the 
matter for himself and removed the goods. Judgment was given 
for the plaintifts for 438 and costs. 
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Part Possession Order 

In Halling v. Dunkin, at Evesham County Court, the claim was 
for possession of two rooms, and a kitchen and a bathroom, in a 
house at Broadway. The plaintiff's case was that in April, 1944, 
he bought the house for 4800, as an investment. It comprised 
seven rooms, a garage and a large shed, and was already occupied 
by the defendant and his wife, who had sub-let the two rooms 
with joint use of the kitchen and bathroom to an R.A.P. 
and his wife. Owing to ill health, the plaintiff had recently had 
to give up his farm and farmhouse, and was now living in rooms 
in Evesham. This was 8 miles from 52 acres of pasture land 
still owned by the plaintiff at Broadway, about 1§ to 2 miles 
from his house. By way of alternative accommodation, the 
defendant could have as much of the house as he now occupied 
for 10s. a week, and the plaintiff and his wife (if an order were 
granted) would have the rooms at present let to the R.A.F. 
officer and his wife. In other words, the situation would remain 
the same } 


officer 


with the substitution of the plaintiff and his wife for 
the R.A.F. officer and his wife. The defendant’s case was that 
he was eighty-six, and he took the house in August, 1939. 
Although all his children were now away, they might want to 
return after the war. He charged his sub-tenants 30s. a week, 
and it was unreasonable to disturb the R.A.-F. officer and his wife. 
His Honour Judge Roope Reeve, Ix.C., held that the alternative 
accommodation was adequate accommodation. An order was 
made for possession in five weeks, the defendant to have the 
whole of the house, less the two front rooms, with joint use of 
kitchen, bathroom, etc., on a weekly tenancy at 10s. a week, 
within the Rent Acts. Compare Neale v. Del Soto, ante, p. 130. 


. 
CORRESPONDENCE 
The views expressed by our correspondents are not necessarily those of 
THE SOLiciToRS’ JOURNAL! 
The Law Society’s Refresher Courses 
Sir,_-My attention has been drawn to the reference to The 
Law Society’s refresher courses on p. 204 of vour issue of the 
5th May, 1945. The subject of Conflict of Laws has not been 
forgotten. After careful consideration it was decided that the 
most practical wav of dealing with it was not to treat it as a 
que stions of conflicts of laws 
Contracts or 
This course has the merit of 


separate subject, but to covei 
arising on contracts, torts, and so on, under specifi 
forts, as the case may be. 
presenting such questions in the way in which they probably 
must usually appear to the practitioner, namely, as a complication 
in a case which otherwise would fall under one or more of the 
usual heads of English law. 
2.-G, ep, 

Secretary, 

Phe Law Society. 


London, W.C.2. 
7th May. 
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Aggregation 
Si 1 hi in hand at the present time two cases which well 
manifestly illogical and inequitable ctiect of 
Jgrevation. 

In the one case, a widow who on her husband’s death became 
entitled under his will to his free residuary estate amounting in 
round figures to £7,700, in addition to a life interest in her 
marriage settlement funds (properly aggregable) valued at £10,275, 
has had to pay estate duty on the total sum of £17,975 at the rate 
of 24°7 per cent. instead of 8’'4 per cent. for no better reason 
than that her husband had a life interest in a fund valued at 
approxtinatcly 470,000 in which she has no interest whatever. 

In the other case, a fund valued at about £24,500 was held in 
trust for thi persons for their respective lives, and on the 
death of one of them the estate duty payable on the cesser of the 
life interest in a third of the fund is at the rate of 26 per cent. 
instead of 4 per cent. for no better reason than that the deceased 
had left a large free estate which goes elsewhere and in which the 
two surviving life tenants of the fund have no interest whatever. 

Surely it is clear to any ordinary mind that the rate of duty 
ought to be regulated according to the amount of the benefit 
passing to the person who has to bear the burden of the duty, 
and not be increased merely because there are other funds which 
go elsewhere. : 

There appears to be no discretion to grant relief even in the 
hardest cases, and it is difficult to satisfy clients that such an 
illogical and inequitable provision can really form part of the 
english law. 

lnstances of hardship can no doubt be multiplied almost 
indefinitely. Is it still impossible for anything to be done 
about it ? 

London, E.C.2. G. 

7th May. 


PARLIAMENTARY NEWS 
HOUSE OF LORDS 

FL. |. 
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SHIELDS CORPORATION BILL [H.L. 


illustrate the 
uncurbed a 


DuDLEY COLCLOUGH. 


Bucks Water Boarp BIL! 

COMMERCIAL GAS BILL 

SouTruH 

SOUTH SUBURBAN GaAs BILL [H.C.}. 
Read Third Time. 

LL [H.L.]. 


cond ‘Time. 
HOUSE OF COMMONS 


Famity ALLOWANCES BILL [H.C. 
In Committee. 


Sth May. 
PONTYPOOL GaAs 


Read S: Sth May. 


10th May. 


Hypro-ELectric UNDERTAKINGS (VALUAJION FOR RATING) 
(SCOTLAND) BILL [H.C.]. 
Read Third Time. Oth May. 
LIABILITIES (WAR-TIME ADJUSTMENT) (SCOTLAND) Britt [| H.L 
kead Second Time. 9th May. 
ELC. 


LocaL GOVERNMENT (BOUNDARY COMMISSION) BILL F 
9th May. 


Read Second Time. 

MARRIAGES PROVISIONAL ORDER BILL [ELC.. 

Read Second Time. 

NATIONAL Loans BILL [H.C.]. 

Read Third Time. Lith May. 
SUPPLIES AND SERVICES (TRANSITIONAL PoWERs) Biv [H.C. 

To provide for the application of certain Defence Kegulations 
for purposes conne cted with the maintenance control and re gula- 
tion of supplies and services besides the purposes for which 
Defence Regulations may be made under the Emergency Powers 
(Defence) Acts, 1939, and 1940, and for the continuation of 
Defence Regulations so applied during a limited period notwith- 
standing the expiry of the said Acts; to make provision for 
securing ctive Parliamentary control Defence 
Regulations and orders and other instruments made thereunde1 
to provide for applving during a limited period certain pows rs of 
the Minister of Supply for purposes similar to those for which 
Defence Regulations may be applied and otherwise for amending 
those and for purposes connected with the matters 
aforesaid. 

Read First Time. 
TOWN AND COUNTRY 
Read ‘Third Time. 
WATER BILt [H.C.] 

Read Third Time. 


Oth May. 


more ett over 


powers ; 


10th May. 
PLANNING (SCOTLAND) Bit [H.C.]. 
9th May. 


[llth May. 
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WAR LEGISLATION 
STATUTORY RULES AND ORDERS, 1945 

i:.P. 478. Building and Civil Engineering Contracting (Hours 
of Employment) Direction. May 2 

i°.P. 4606. Civil Defence (Employment and Offences) Order. 
May 1. 

E.P. 438. Coal (Charges) (Amendment) (No. 1) Order. April 25. 

.P. 477. Coal Distribution Order, 1943. General Direction 
(Restriction of Supplies). No.12. April 25. 

Ik.P. 475. Control of Noise (Defence) (Revocation) (Northern 
Ireland) Order. May 1 

Ie.P. 474. Control of Noise (Defence) (Revocation) Order. 
May 1. 

No. 481,L.5. County Court, England. Procedure. County 


Court (VE-Day) Rules. May 2 


No. 407. Fire Services (Emergency Provisions) National Fire 


Service (General) Regulations. May 1. 

E.P. 473. Lighting (Restrictions) (No. 3) (Northern Ireland) 
Order. May 1. 

Io.P. 472. Restrictions on Lighting (Gt. Britain). The Lighting 


May 1 


2) Order. y l. 
Motor 


Vehicles. 


(Restrictions) (No. 


No. 459. Road Traffic and Vehicles 


(Authorisation of Special Types) Order. April 28. 
480/L.4.. Supreme Court, England. Procedure.  LKules 
of the Supreme Court (VE-Day). May 2. 
E.P. 470. Vessels (Immobilisation) (No, 2) Order. April 26. 


No. 483. Wages Councils (Amendments and _ Procedure) 
Regulations. May 1. 
No. 484. Wages Councils and Central Co-ordinating Com- 


mittees (Conditions of Office) Regulations, May 1. 


[Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


NOTES AND NEWS 
Notes 

Mr. Andrew Clark, K.C., has been adopted as prospective 
Conservative candidate for Barnet. 

The Board of Trade announce that the issue of policies of 
insurance under the Commodity Insurance Scheme the Business 
Scheme (including the Farming Scheme) and the Private Chattels 
Scheme has ceased. Current policies wiil remain operative until 
their dates of expiry. 

At the Annual General Meeting of the Legal and General 
Assurance Society, Limited, to be held on the 5th of June next, 
the directors will recommend payment of a final dividend for 
the year 1944 at the rate of 2s. per share, less income tax, 
payable on the Ist July, 1945 (the same rate as last year). 


SUCCESSFUL APPEAL FROM DECISION OF 
LAW SOCIETY’S DISCIPLINARY COMMITTEE 
John Randolph Anthony, who formerly practised as a 
solicitor in Worcester and other places, but retired some time ago 
because of ill health, successfully appealed to the King’s Bench 
Divisional Court on 3rd May against a decision of the Disciplinary 
Committee of The Law Society that he be struck off the Rolls. 
The professional offences alleged were that he had broken the 
rules requiring that proper accounts be kept. It was stated 
that it was discovered that there was a deficiency in the clients’ 
account. ; 

Mr. Anthony appealed on the ground that there were mitigating 
circumstances and that the penalty was too severe. 

On his behalf it was submitted that the whole trouble arose 
because of war-time shortage of staff, which prevented the books 
being properly kept, and his own ill health. It was held by the 
court that there was no evidence that he had used any of the 
clients’ money for his own purposes, and the deficiency, it was 
stated, had been fully made up. 

Atkinson, J., who presided over the court, said he was satisfied 
that there were matters which detracted from the gravity of the 
offence. The protection of the public did not demand _ that 
Mr. Anthony be struck off the Rolls, and, in his lordship’s view, 
a substitution of five years’ suspension from practice would be a 
proper result. 

Wrottesley, J., agreed. 

Tucker, J., delivered a dissenting judgment, holding that the 
penalty should not be disturbed. 

The court, by a majority, substituted five years’ suspension 
in place of striking off, the period to date from 1st December, 
1944, 


THE 


THE SOLICITORS’ 





May 19, 1945 


JOURNAL 


STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 

















| Middle } Aion. 
oe. | oe | ge inate Yield 
Months May |) Yield with | 
| 1945 | : redemption 
British Government Securities LS, 21 ee 
Consols 4% 1957 or after .. .. FA! 1113] 31111] 217 7 
Consols 24% . iP .. JAJO| 834/3 0 1 one 
War Loan 3% 1955 -59 - re AO 102 218 6/214 2 
War Loan 34% 1952 or after “ JD; 1033 ,3 7 8{|219 4 
Funding 4% Loan 1960-90 MN} 1134 |} 310 6|217 6 
Funding 3°% Loan 1959-69 .. AO) 100$!219 8 219 1 
Funding 23% Loan 1952-57 .. JD) 101xd| 2 14 5 | 2 11 10 
Funding 24° Loan 1956-61 AO; 984 |210 9|;212 4 
Victory 4% Loan Av. life 18 years .. MS) 1133 | 310 4 3 0 0 
Conversion 34% Loan 1961 or after AO) 1053/3 6 3/3 1 0 
Conversion 3% Loan 1948-53 MS} 1024; 218 6,2 1 10 
National Defence Loan 3% 1954-58 JJ) 1023 | 218 4|212 9 
National War Bonds 24% 1952-54 .. MS} 1008|2 9 8/2 8 3 
Savings Bonds 3% 1955-65 ie FA} 1013} | 219 3|}217 1 
Savings Bonds 3% 1960-70 oe MS} 1003 | 21910|219 7 
Local Loans 3%, Stock -- JAJO Fis 2 8 — 
Bank Stock .. ee -. AO) 3859/3 2 3 — 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after JJ| 974|;3 1 6 —_ 
Guaranteed 22% Stock (Irish Land 
Act 1903) .. ; JJ} 934 | 2 18 10 _ 
Redemption 3% 1986-96 .. AO| 993/3 0 2/3 0 9 
Sudan 44% 1939- 73 Av. life 16 years FA! 116 317 7;3 4 1 
Sudan 4% 1974 Red. in part after 
1950 : MN} ill 312 1/116 6 
Tanganyika 407 Guaranteed 1951-71 FA\ 1064 | 3 15 1/214 1 
Lon. Elec. T.F. Corp. 24% 1950-55 FA| 984/210 9/213 2 
Colonial Securities 
* Australia (Commonw’h) 4% 1955-70 JJ} 108 314113 i Zz 
Australia (Commonw’h) 3}% 1964-74 jjj 102 |3 3 9/3 2 2 
Australia (Commonw’h) 3% 1955-58 AO) 100 3 00/3 0 0 
+Nigeria 4% 1963... AO} 114 310 2,219 8 
*Queensland 34% 1950- 70. * 37,208 13 8 O12335 3 
Southern Rhodesia 33% 1961- -66 .. JJ} 105 > © Bis 2 es 
Trinidad 3% 1965-70 ; .. AO} 100 ;3 0 0/3 0 0 
Corporation Stocks | 
*Birmingham 3% 1947 or after... JJ) 9% |3 26, — 
*Croydon 3% 1940- 60 ie is AO} 101 219 5 _ 
*Leeds 34% 1958-62 tsi .. $0 13 3 tines 
*Liverpool 3% 1954-64 MN} 100 |3 0 0/3 0 0 
Liverpool 34%, Red’mable by agree- 
ment with holders or by purchase JAJO} 106 |3 6 O — 
London County 3% Con. Stock after | 
1920 at option of Corporation ..MSJD! 954/3 2 10) — 
*London County 3$°% 1954-59 FA| 107 |3 5 5|212 4 
Manchester 3% 1941 or after FA| 96 |3 26] — 
*Manchester 3% 1958-63 .. AO} 101 219 $1216 2 
Met. Water Board 3% “A” 1963- | 
2003 .. - a - - AO S13. 1 619 2 = 
Do. do. 3% “ B” 1934-2003 Ms| 99 |3 0 7|3 O11 
Do. do. 3% “ E” 1953-73 ~ JJ| 99§|3 0 4/3 0 6 
Middlesex C.C. 3% 1961-66 MS} 101 | 219 5/218 5 
*Newcastle 3% Consolidated 1957 . MS! 101 219 5|218 0O 
Nottingham 3% Irredeemable -- MN 95 33 2 —_ 
Sheffield Corporation 34% 1968 .. JJ) 1074 |}3 5 1)3 010 
| 
Railway Debenture and | 
Preference Stocks 
Gt. Western Rly. 4% Debenture 13,437 13 8 5S _— 
Gt. Western Rly. 44°, Debenture .. JJ) 1224 | 3 13 6 — 
Gt. Western Rly. 5% Debenture .. JJ) 1364 | 313 3 - 
Gt. Western Rly. 5% Rent Charge. . FA) 1364 | 3 13 3 — 
Gt. Western Rly. 5% Cons. G’rteed. MA! 1334 | 3 14 11 —- 
Gt. Western Rly. 5% Preference -- MA 1208/4 3 0} — 


° Not available to Trustees over par, 

+ Not available to Trustees over 115. 

t In the case of Stocks at a premium, the vield with redemption has been calculated « 
the earliest date ; in the case of other Stocks, as at the latest date. 
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